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DETAILED ACTION 

1. Claims 1-16 are pending. 

2. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

3. Remarks: regarding the claim language, a preamble is generally not accorded 
any patentable weight where it merely recites the purpose of a process or the intended 
use of a structure, and where the body of the claim does not depend on the preamble 
for completeness but, instead, the process steps or structural limitations are able to 
stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. 
Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). Further functional and an 
intended use of the claimed invention such as "thereby clauses" must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 5-10 and 14-16 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 
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Claim 5, lines 4-5 appear to contradict claim 1 , lines 10-11, in that claim 1 
appears to only have one combination selected not plural combinations as in claim 5. 
Claim 14 and its parent claim 1 1 have a similar problem. 

The remaining claims fall with the parent claims. 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1,4,11, and 13, as understood, are rejected under 35 U.S.C. 102(b) as 
being anticipated by Shapiro 6,067,482. 

Shapiro teaches control of cycling refrigeration units (operative and inoperative 
periods) selecting a combination of units for supplying power to based on total power 
consumption. ( col. 3, lines 44-54) Shapiro also teaches determining all the possible 
load combinations and calculating the total power demand (fig. 10), load shifting (col. 
1 , lines 5-9) , use of a controller having a processor which selects a combination and 
has means to for calculating a total power consumption ( fig. 4). Shapiro also teaches 
reception means 1 16 to receive the selected combination; repeating the selection 
process at various intervals of time ( col. 10, lines 7-29) and the use of priority 
(subordinate priority col. 10, lines 30-40). See the abstract; figures; col. 1 , lines 5-9; 
col. 2, lines 59-67; col. 3, line 1 to col. 4, line 28; col. 6, lines 18-24; col. 7, lines 1-45; 
col. 8, lines 8-43; col. 10, lines 7-67; col. 11, line 21 to col. 12, line 5; col. 15, lines 26- 
33; and the claims. 
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8. Claims 1 and 11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Berglund et al. EP 0955573 (cited by applicant). 

Berglund et al. discloses regarding claim 1 

a peak power-controlling apparatus comprising: a generating unit operable to generate 
at least one activating combination available within a predetermined period of time to 
activate a plurality of devices, each of the plurality of devices having an activating period 
and required electrical power (paragraph 30), the activating period including an 
operative period of time and an inoperative period of time (paragraph 32), 
a calculating unit operable to calculate a total consumption value for each of the 
at least one activating combination, thereby providing at least one calculated total 
power consumption value (paragraph 35), and a selecting unit operable to select, as a 
selection result, one of the at least one activating combination based on the at least one 
calculated total power • consumption value (paragraph 36). Similar comments apply to 
claim 11. 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

1 1 . Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shapiro 
6,067,482. 

Shapiro teaches control of cycling refrigeration units (operative and inoperative 
periods) selecting a combination of units for supplying power to based on total power 
consumption. ( col. 3, lines 44-54) Shapiro also teaches determining all the possible 
load combinations and calculating the total power demand (fig. 10), load shifting (col. 
1 , lines 5-9) , use of a controller having a processor which selects a combination and 
has means to for calculating a total power consumption ( fig. 4). Shapiro also teaches 
reception means 1 16 to receive the selected combination; repeating the selection 
process at various intervals of time ( col. 10, lines 7-29) and the use of priority 
(subordinate priority col. 10, lines 30-40). See the abstract; figures; col. 1, lines 5-9; 
col. 2, lines 59-67; col. 3, line 1 to col. 4, line 28; col. 6, lines 18-24; col. 7, lines 1-45; 
col. 8, lines 8-43; col. 10, lines 7-67; col. 11, line 21 to col. 12, line 5; col. 15, lines 26- 
33; and the claims. 

Shapiro however does not specifically state that the shortest cycle is used but 
does teach that the selection process is repeated at intervals. ( col. 10, lines 7-29) 
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It would have been obvious to one of ordinary skill in the art to modify Shapiro to 
repeat the process at intervals based on the shortest possible activating time to avoid 
damage to a compressor by short cycling and damaging a compressor. 
12. Claims 2, 5,6, 12, and 14, as understood, are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Shapiro 6,067,482 in view of Teramoto et al. JP 7-33280 
(with machine translation). 

Shapiro teaches control of cycling refrigeration units (operative and inoperative 
periods) selecting a combination of units for supplying power to based on total power 
consumption. ( col. 3, lines 44-54) Shapiro also teaches determining all the possible 
load combinations and calculating the total power demand (fig. 10), load shifting (col. 
1 , lines 5-9) , use of a controller having a processor which selects a combination and 
has means to for calculating a total power consumption ( fig. 4). Shapiro also teaches 
reception means 1 16 to receive the selected combination; repeating the selection 
process at various intervals of time ( col. 10, lines 7-29) and the use of priority 
(subordinate priority col. 10, lines 30-40). Shapiro also teaches determining if the power 
source can meet the load requirements (col. 8, lines 19-43) See the abstract; figures; 
col. 1, lines 5-9; col. 2, lines 59-67; col. 3, line 1 to col. 4, line 28; col. 6, lines 18-24; col. 
7, lines 1-45; col. 8, lines 8-43; col. 10, lines 7-67; col. 11, line 21 to col. 12, line 5; col. 
15, lines 26-33; and the claims. 

Shapiro teaches selecting among different combinations but does not state that 
more than one combination can be selected and selecting between the selected 
combinations. 
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Teramoto et al. teaches determining if a plurality of combinations satisfy a 
condition and then picking one of the combinations such as to minimize power . 
(abstract, claim 3 of the machine translation). 

It would have been obvious to one of ordinary skill in the art to modify Shapiro in 
view of Teramoto and if multiple combinations are useable to select between them on 
the basis of a tie breaker condition such as using the minimum power to break the tie. 
13. Claims 7,8,10, 15, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shapiro 6,067,482 in view of Teramoto et al. JP 7-33280 (with 
machine translation) and Rodgers et al. 2007/0010916. 

Shapiro teaches control of cycling refrigeration units (operative and inoperative 
periods) selecting a combination of units for supplying power to based on total power 
consumption. ( col. 3, lines 44-54) Shapiro also teaches determining all the possible 
load combinations and calculating the total power demand (fig. 10), load shifting (col. 
1 , lines 5-9) , use of a controller having a processor which selects a combination and 
has means to for calculating a total power consumption ( fig. 4). Shapiro also teaches 
reception means 1 16 to receive the selected combination; repeating the selection 
process at various intervals of time ( col. 10, lines 7-29) and the use of priority 
(subordinate priority col. 10, lines 30-40). Shapiro also teaches determining if the power 
source can meet the load requirements (col. 8, lines 19-43) See the abstract; figures; 
col. 1, lines 5-9; col. 2, lines 59-67; col. 3, line 1 to col. 4, line 28; col. 6, lines 18-24; col. 
7, lines 1-45; col. 8, lines 8-43; col. 10, lines 7-67; col. 11, line 21 to col. 12, line 5; col. 
15, lines 26-33; and the claims. 
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Shapiro teaches selecting among different combinations but does not state that 
more than one combination can be selected and selecting between the selected 
combinations. 

Teramoto et al. teaches determining if a plurality of combinations satisfy a 
condition and then picking one of the combinations such as to minimize power . 
(abstract, claim 3 of the machine translation). 

It would have been obvious to one of ordinary skill in the art to modify Shapiro in 
view of Teramoto and if multiple combinations are useable to select between them on 
the basis of a tie breaker such as using the minimum power. 

Shapiro and Teramoto however do not specifically teach selecting among a 
plurality of useable combinations based on priority, using the maximum number of 
devices, etc. 

Rodgers et al. 2007/0010916 teaches selection on the basis of priority 
(paragraph 0070), keeping the most devices powered (0104), etc. depending on the 
user requirements. See the abstract, figures, numbered paragraphs 0004, 0005, 0019, 
0025, 0067, 0070, 0071, 0073, 0074, 0079, 0094, 0095, 0100, 0102, 0104, 0105, and 
the claims. 

It would have been obvious to one of ordinary skill in the art to modify Shapiro 
and Teramoto in view of Rodgers and base the tie breaking on other conditions such as 
priority of the devices, keeping the most devices powered as suggested by Rodgers to 
break the tie. 
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14. Claims 9,10, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shapiro 6,067,482 in view of Teramoto et al. JP 7-33280 (with 
machine translation) in view of Leyde 4,064,485. 

Shapiro teaches control of cycling refrigeration units (operative and inoperative 
periods) selecting a combination of units for supplying power to based on total power 
consumption. ( col. 3, lines 44-54) Shapiro also teaches determining all the possible 
load combinations and calculating the total power demand (fig. 10), load shifting (col. 
1 , lines 5-9) , use of a controller having a processor which selects a combination and 
has means to for calculating a total power consumption ( fig. 4). Shapiro also teaches 
reception means 1 16 to receive the selected combination; repeating the selection 
process at various intervals of time ( col. 10, lines 7-29) and the use of priority 
(subordinate priority col. 10, lines 30-40). Shapiro also teaches determining if the power 
source can meet the load requirements (col. 8, lines 19-43) See the abstract; figures; 
col. 1, lines 5-9; col. 2, lines 59-67; col. 3, line 1 to col. 4, line 28; col. 6, lines 18-24; col. 
7, lines 1-45; col. 8, lines 8-43; col. 10, lines 7-67; col. 11, line 21 to col. 12, line 5; col. 

15, lines 26-33; and the claims. 

Shapiro teaches selecting among different combinations but does not state that 
more than one combination can be selected and selecting between the selected 
combinations. 

Teramoto et al. teaches determining if a plurality of combinations satisfy a 
condition and then picking one of the combinations such as to minimize power . 
(abstract, claim 3 of the machine translation). 
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It would have been obvious to one of ordinary skill in the art to modify Shapiro in 
view of Teramoto and if multiple combinations are useable to select between them on 
the basis of a tie breaker such as using the minimum power. 

Shapiro and Teramoto however do not specifically teach selecting among a 
plurality of useable combinations based on priority, or on the basis of the number of 
times a device is used. 

Leyde 4.064,485 teaches powering a device on the basis of priority and a 
number of times a device has been actuated. See the abstract; figures; col. 2, lines 1- 
57. 

It would have been obvious to one of ordinary skill in the art modify Shapiro 
and Teramoto in view of Leyde and base the tie breaking based on priority or number 
of times a device has been actuated to equalize device lifetimes. 
1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEVEN R. GARLAND whose telephone number is 
(571)272-3741 . The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on 571-272-3819. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Albert DeCady/ Steven R Garland 

Supervisory Patent Examiner, Art Unit 2121 Examiner 

Art Unit 2121 



/Steven R Garland/ 
Examiner, Art Unit 2121 



